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I'anynvrko B. M
Kanouoam 0puduUYHUX HAYK, Q0UEHN

NPOPEKMOop 3 MAMEPLASIbHO-MEXHIYHO20 POZBUMKY M THPHACMPYKMYP,

XepcoHcoko2o depacasroeo yHigepcumem

JAEAKRI AIIMIHICTPATHUBHI ITPOITENYPU AJIMIHICTPATHBHO-
ITPABOBOI'O 3ABE3ITEYEHHSA CJIIIYO0I JIAJIBHOCTI B YKPAIHI

AHoTauif. Y cTarTi npoaHai3oBaHO YHHHE 3aKOHOIAB-
CTBO YKpaiHH, SK€ PEeryio€e MisyIbHICTh CIiT4MX MiAPO3AiTiB
NPaBOOXOPOHHUX OpraHiB, Ta BU3HAYE€HO CYTHICTh OpraHiza-
Lif{HO-IPaBOBHX OCHOB iXHBOI AisVIHOCTI, BUSBIEHO Mpora-

JIMHU B YNHHOMY 3aKOHOAABCTBI i COPMyYITEOBaHO MPOMO3MLIT

i3 3a3HAaYEHOro MUTaHHS.
KomouoBi cioBa: aamiHiCTpaTHBHI MpoueaypH, aaMiHi-
CTpaTUBHO-NIPaBOBE 3a0€3MeUeHHs, CIiI4a aisuIbHICTb.

IocTaHoBKa npoﬁﬂemu. Jlepxasa sk rapanT Koncruryuii

Vipaitin depes cBoi opraty 30008’53aHa 31iCHIOBATH 3aX01H,
CTIPSMOBAHI Ha 3aXHCT KHUTTA 1 37J0POB’S, YeCTi i TiIHOCTI, He-
JOTOPKAaHHOCTI i Ge3meku CBOIX IpOMajsH Bil MPOTHNPABHUX
niii. Jlo Takux opraHiB Haexarb IPaBOOXOPOHHI OpraHH, Ha sKi
MOK/1ajieHi 3aBJaHHS 3 3NifiCHEHHS NMPOTHAII MpaBoMopyweH-
HAM, IO BYHHAIOTBCA CTOCOBHO OCOOH, CYCIIiNbCTBAE, AepKaBH
i 3a3iXal0Th Ha NpaBa, CBOOOAH i 3aKOHHI iHTEpECH NIOAMHH Ta
rpomajsHiHa. OcobnuBy yBary 3BepHYTO Ha poboTy ClizdmX
OpraHiB, fKi BXOAATH 0 CTPYKTYpH TPABOOXOPOHHHX OPraHiB.
Binnogigxo 1o crarri 38 KpuminaisHoro mpomnecyanbHoro Ko-
nexcy Vipainu (Hagani — KITIK VKpaum) OpraHamH J10Cy10BOro
posciiyBaHHs (OpraHamH, WO 31ifCHIOITh Ai3HaHHS i A0Cy-
ZI0BE CIiICTBO) € Cindi miaposainy opraHm HauionansHoi mo-
niuii, oprauis' 6e3neku, opraHis, WO 3AiMCHIOOTh KOHTPOJb 32
JoepKaHHAM MOJIaTKOBOTO 3aKOHOABCTBA, OPraHiB AepXkaBHO-
ro 6r0po po3ciiayBaHb, MiIPO3NiNH IETEKTHBIB, n111p0311m BHY-
TpifiiHBOTO KOHTpOIO Hauionanssoro aHTHKOpyHI.IIHHOI‘O 6ropo
Ykpainu. ¥ il cTarTi He 3raxyeThes CTiIYMiA MPOKYPATypH, ale
y . | Tlepexinnnx nonoxens KITK Ykpainu BkasaHo noBHoBa-
JKEHHS cliIuux opradiB mpokyparypu [1]. Okpim Toro, 3ako-
tom Ykpainn «[Ipo Bumy pany npasocyans» six 21.12.2016 p.
nepenbaeHo CTBOPEHHS YNpOZoBxX Ciuts — mororo 2017 p.
CIITYMX MiZpo3ainiB opramB JlepkaBHOi KpHMiHAIbHO-BHKO-
HaByoi ciyxOu [2]. Y 3B’43Ky 3 1MM HE0OXiTHO BHOCHTH MEBHI
3minn o crarti 38 KIIK Ykpainu. B3aemonis ta Biampamso-
BaHHS CIILIBHHX 3aXOAB NIPABOOXOPOHHWX OPraHiB MO0 BH-
SBNEHHA Ta PO3CIilyBaHHA KPUMiHATbHHX TMPaBOMOPYIIECHS B
yeix cepax rPOMAJICBKOr0 KHTTS MIOTh CIPHATH CTabinisauii
KPHMIHOTCHHOI 00CTaHOBKH, 3MILHEHHIO 3aKOHHOCTI i npaso-
TMOPSAKY B AEPKaBi. lImJILmCTL crigyoro sk ciyk6oeol ocodn
TNIPaBOOXOPOHHHMX OPraHiB BUKOHABYOi BNajH MOBHHHA ¥ MOB-
HOMY 00cS31 peryoBaTiHCh aIMiHICTPaTHBHO-NPABOBHME HOp-
MaMH, 10 SKHX HalexXarb HOPMH, SKHMH KEPYIOTbCH Mpouecs
yNPaBIiHHA WOJ0 HOrO Jis/ILHOCTI, @ TAKOXK HOPMH PO3BOILTY
dyHKLiH, MaTepianbHO-TEXHIYHOTO Ta KaJpPOBOro 3afe3mescs-
Hil, BNPOBAKEHHS HAYKOBO-OOTPYHTOBAHHX CHOCODIE i 3ac0-
6i pO3CIIiZyBaHHS KPHMiHATbHAX NPABONOPYLICHS, 3abeame-
YeHHS B3AEMOZii 3 IHIUMMH NpALliBHHKaMH NPaBOONOpOE=MS
OpraHiB y cepi Hale)HOTO Ta CBOEYACHOTO POICHLI) Basss
KPUMIHAaTbHUX 3/I0YHHIB.

AHanis ocTaHHIX Jocaimkenb i myOmikamiil. Jaramsss
HayKOBO-TEOPETHYHOI0 OCHOBOK) JOCIIIKEHHS MpoGicwammms.
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TOB’S3aHOI 3 aJMiHICTPaTHBHO-NIPABOBUM 3a0e3MeYeHHIM [
sSIbHOCTI cniyoro, € mpaui B.b. Asep’snosa, O.M. banxypk
I0.I1. bursxka, I.J1. Boponina, B.JI. Bacunbega, 1.I1. [onocHiver
ka, T.O. I'ypxis, €.B. lonina, P.A. Kantoxnoro, JI.B. Koans
M.B. Kosang, C.B. Kipanosa, T.O. Komomoens, B.K. Konmakc
Ba, A.B. Komstoka, O.B. Kysbmenko, JI.M. Jlyk’snus, O.B. He
roguenko, O.1. Ocranenko, O.I1. Pabuenxo, A.O. CennBaHOB:
B.K. lllkapynu Ta iH.

Mera cratTi nonsrae y Tomy, o6 Ha OCHOBI aHami3y YHH
HOTO 3aKOHOJABCTBA YKDAiHH, AKe PEryIioe Ais/bHiCTb C1ixuH
nmposmnm MPaBOOXOPOHHHX OPraHiB, BU3HAYHTH CYTHICTb OF
rani3auiiiHo-NpaBoBHX OCHOB iXHBOT AiATLHOCTI Ta CHOPMYITIC
BaTH NPOMO3HLT i3 323HAYEHOr0 MUTAHHS.

Buknaax ocHoBHoro martepiany pociaizkenns. s Hop
MaJIbHOI JiSIBHOCT] OpraHiB J0CYIOBOTO PO3CiLyBaHHS Heol
XiJlHe HaJexkHe mpaBoBe 3a0e3neyeHHs, WO CIPUITHME peaisa
1lii MOBHOBa)XEHb CNIIYMX OPraHiB JOCYIOBOrO PO3CIIiayBaHHS
Crnigunit sk cy6’ekT BlagHMX MOBHOB&XEHb, SKi FapaHTOBAH
epkaBolo, 3iMCHIOE iX BiJ iMeHi JAepxkaBu. Y OinbLIoCTi BH
Ta/KiB L JiSMBHICTb MOB’s3aHa 3 0OMEXEHHAM MPaB rPOMas]
Ta iHIWKX Cy0’€KTIB MPABOBITHOCHH, Y 3B’43KY 3 YAM BaK/HB
3a0e3MeunTH HEYXUIbHE NOTPHMAHHS Ta BUKOHAHHS MPABOBH:
HOPM, SIKi PETYMIOIOTD L0 AisSTBHICTS.

Po3rsaioun NOHATTS «IpoLeaypay B 3araibHOMY acleKT!
3BEPHEMOCH /10 CNIOBHHUKA. Tak, y TIyMayHOMY CJIOBHHKY yKpa
iHCBKOI MOBH «TIpOLEZypa» BH3HAYAEThes SK OQiliiiHO BCTa
HOBNEHHH YM Yy3BMYAcHHMH MOPANOK 3ifiCHEHHS, BUKOHAHH:
abo oopmnenns yoro-uebynp [3]. B anminicTparuBHOMY npas
aIMIHICTPaTHBHI TMPOLEIYPH PO3MIAAAIOTECS SK HOPMATHBH(
BCTAHOBJIEHHI MIOPAIOK MOC/IJOBHO 31iHCHIOBAHMX [l OpraHi
BHKOHABYOI BIA/IK, CTIPIMOBAHHH Ha IPHIHATTA BIAHKX yIpaB
NIHCBKHX punem: 1 peaizalilo MOBHOBaXEHb MOCAIOBHX 0CI0
HE NOB #3aHHMi 13 PO3MIAIOM Cynepeuok abo 3acTOCYBaHHIM 3a
xoxie mpumycy. Tak, M.1. Jla3apes BHOKpeMIoe Taki BUHM aMi
HICTPaTHBHMX NMPOLEYP, 1O 31iHCHIOIOThCS OpraHaMu BUKOHaB
901 BIATH Y B33aEMHHAX i3 'POMajsHaMM Ta IX OpraHi3auisMu
NpaBonpeaCTaBHMIBKI, NI0B’A3aHi i3 3a0e3neYeHHSIM BUKOHAHH:!
0008 53KIB rpOMalfHaMH Ta iX OpraHi3alisMy, JileH3iiHo-103
BLIBHI, PeECTpalliiiHi, KOHTPONbHO-HAMAIOBI, 1€PXKaBHO-330X0
SyBaibHi mpoueaypH [4].

Ha aymxy B.b. Asep’sHoBa, «He0OX1IHO PO3yMITH, 1O PO
BEINPH. #X1 Y3araTbHEHO BU3HAYAIOTECA AK «@IMIHICTPaTHBHI
3327l MIABHULYBaTH e)eKTHBHICTb YNPABIiHCHKOI HifMBbHOCTI
COpPESTE SITROMY BHKOHaHHIO (QYHKIUi¥ i MOBHOBaXeHb OpraHil
T2 mocasossx oci. Azie rooBHe — aIMiHiCTpaTHBHI MpouUeaypk
330CIMET) 0TS CYBOPHIA NPaBOBH peXXMM JOTPHMAHHS TpaB
C20001 TPOMAIsH | € 1ieBUM 3ac000M 3aXHCTY TPOTH CY0’ €KTH
203y | csasinas 3 00Ky c1yx00BUiB OpraHiB BUKOHABYOI BlIaIH
Hessmamoso 8 GiabIIOCTI €BPONEHCHKUX KpaiH iCHYIOT KOIH:
@isDeas a5TH. NPHCBIYEH] TyXke JeTalbHill perTaMeHTaii Ta:
sponenyp. [lpruomy noni6Hi 3ak0HK Y KX JepkaBax — I
CEpmESEEa 2IMIHICTPATHBHOTO 3aKOHOJABCTBA. BOHM BH3Haua:




Wb 1eMOKparii y AepxkasHoMy ynpaningiy [5]. o su-
% MiCL NIPaBa, HOPMATHBHO-TIPABOBOTO 3a0e3MeyeHHs B
i Oya1b-A1K0T NiSBHOCTI B epskaBi Ta CYCMiBCTBI He-
%080 3BepTaiich yueni. 3 uporo npusoay O.®. Ckakyn
WO npaso 3abesnedye KUTTEMISIBHICTD CYCTiTBCTBA
dpMaTHBHE perynioBanHs. [IpaBoBe perymoBanHs — ue
3 BaHHS CYCIUIbHUX BIIHOCHH, 31ifiCHIOBaHE IePKaBOI0
OOK T1PaBa i CyKYNMHOCTi NPaBOBHX 3aco6iB, iX IOpH-
IILIEHHS, OXOPOHA i PO3BHTOK [6].
1 NI3KOHHI aKTH MOCIAAIOTh OCHOBHE MiCLIE B Mexa-
DBOTO PEry/TiOBaHHA JisIBHOCTI CTiYMX OPraHiB 10-
poscaizyBanns. [Ipaose 3aGe3neuenns aqMiHicTparus-
VP nepe1dayae 3aKpineHHs OCHOBHHX NPHHLMMIB Ta
% YIPaBIIiHCHKOT JiSUTBHOCTI Ha 3acajiaX i BiNOBiAHO 110
11 Ta 3aK0HiB YKpaiHu, a y pasi HeoOXiZHOCTI — 3riHo 3
BOPMaTHBHO-IPaBOBUMH akTamu. Konctutyuiero Vipai-
0TBCS MEKi PABOBOTO PETyTIOBAHHSA B PIHHX iHCTH-
B SYCOUIBHUX BITHOCHH, y Hill MiCTATBCS BiZMOBiNHI 3acay
3¢l NpaBa, BCTAHOB/IEHO KOHKPETHI NpaBa Ta 0608’ 3k
S8 mpasa /1 Ginbll MOBHOTO BTiNEHHS KOHCTHTYLiiHUX
88 ¥ npaktuky. Koncatyuiiini BuMoru y cepi 1isiibHo-
X MIAPO3NiIiB NPaBOOXOPOHHHMX OPraHiB KOHKPETH30-
ICTATBCS Y HOPMAX aIMIHICTPATHBHOTO, KPUMiHAIBHOTO,
#0-mpoLiecyanbHoro npasa. OCHOBHMM J0KYMEHTOM,
M1aB40 BH3HaYeni (yHKUIi i Mexi AignpHOCTI, mizcmia-
@ 1 I0PSAZI0K KPHMIHATBHOTO NpoBajukeHHs, € Kpuwi-
mpouecyanbHuil kojeke Ykpaitu, skuil Habpas YHHHO-
onazna 2012 poxy. HesBaxatoun Ha Te, mo kozekc, no
(SOBHM, Ha CbOTOZIHI icHye 6arato nponosuuii WoxO 3MiH
¥\ OCKLIbKH NEBHi HODMH He BIANOBINAIOTh MKHAPOIHHM
@ OkpiM TOTo, 21719 BH3HAY€HHs OKPEMHX MHTaHb Ii-
W CALTIAX MiIPO3TNiB NPABOOXOPOHHHX OPraHis € 3ako-
ws «ITpo 3aGe3neuenns Gesneku ocib, siki GepyTb yyacTs
BHOMY CYNOYHHCTBI», «IIpo nepikasHuii 3axuct npa-
% Cyly Ta NPaBOOXOPOHHHX opraHiBy, «ITpo cy1oBy ekc-
i3 ». «IIpo ansoxarypy», «IIpo opranisaniitHo-npaposi oc-
3pOTE0H 3 OPraHi30BAHOK 3M0YMHHICTION TA HH3KA {HIUKX,
noctaHou [lnenymy Bepxoeroro Cymy Vkpainu, ski
B3 KDUMIHATLHOTO Cy/104MHCTBA. TaKiM YHHOM, MOKHA
BHCHOBOK, 11O CTTYUM U1 IPHAHATTS IOPHAMYHO 00-
010 DIICHHS Ta BUPILICHHS HU3KH THTaHb HEOOXiaHO
WCh 710 BEMKOI KiILKOCTI HOPMATHBHHX JIOKYMEHTIB, 110
D BILTUBAE Ha iXHIO poboty. Takoxk 6arato YyMHHUX 3aKo-
X T2 Mi13aKOHHUX HOPMATHBHHX aKTiB He BiZTOBINAIOTH
IIHIM YMOBaM i oTpeGyioTh OHoBeHns. Ha Hamy 1ym-
13HO P03poGHTH Ta IPHITHATH € 1MHHi 32KOH PO OpraHy
A 0 4iTKo BU3HAYaNoCh NPaBOBE PEryTIOBAHHS Jisib-
ERLA9HX TAPO3 B YCIX TPABOOXOPOHHHX OPraHiB.
2IMIHICTPATHBHO-NIPABOBUM 3a0€3MeYeHHIM AisIbHOCT
IPOHHHX OPraHiB PO3yMilOTh JiSTBHICTB, CIIPAMOBAHY
s 3aKOHHOCTI 1 IPaBONOPAIKY, CIIiTbHY po3po6Ky Ta
THYHY peani3alliio y3rokeHnX 3aXoJliB MOA0 CBOEYACHOT0
ACHHS, PO3KPHTTS, IPUIMHEHHS Ta NONEPEKEHHS KpUMi-
X MIPOCTYIIKIB | KODYMUIHHHX AisiHb, YCYHEHHS NPHYHH
SMOB, sIKi CTIpUAIOTS iX BurHeHHI0. Lle 03Havae, mo KoxkHuil
skuii Gepe yuacTb y KoopAMHaLii, y Mexkax CBOEi KoMrle-
aie NPUTaMaHHKMH oMy 3ac06aMH i MeToZaMH 11 10-
“HHS IEBHOT METH Pa3oM 3 iHIIMMH OpraHaMH 3rifHo i3 mia-
Y3TO/UKEHHX 3aXOMiB W00 BHSABMNECHHS Ta PO3CiTyBaHHSA
HAbHHX NIpaBoniopy1ens [7]. TakuM YHHOM, aMiHicTpa-
>-TIpaBOBe 3a0€3NeYeHHs AisIBHOCTI CTiOT0 — Lie MOBHO-
SHHS, SKi € rapaHTielo 3a0e3neyeHns peknMy 3aKOHHOCTI
I1yBaHHi 3104MHIB, FAPAHTIEI0 3aXHCTY 3aKOHHMX NPAB
SSTEDECIB TPOMAJIAH | AepXKaBu; e BU3HAYCHA y HOPMaTHB-
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HO-IIPaBOBUX AKTaX CHCTEMa 3aBlaHb, (YHKLM, NOBHOBaXKeEHD,
BINOBIZAMbHOCTI, MiZCAIAHOCTI Ta aMIHiCTpaTHBHOI npowueny-
PH iATbHOCTI OpraHiB 0Cy10BOT0 PO3CIiyBaHHS.

Bucroskn. Omxke, HopMatuBHO-NIpaBoBe 3ale3neyenns Ji-
ANBHOCTI CHI4MX MiPO3NiNiB MPaBOOXOPOHHHX OPraHiB — wie
IOPHIMYHHI BITHB JepKaBH 3a J0MOMOTOK) HOPMATHBHO-Npa-
BOBHX aKTiB Ta iHIKX 3aC00iB OPHAMYHOT TEXHIKH Ha CyCibHi
BIIHOCHH, SIKi BUHUKAIOTh 3 NIPHBOJY BH3HAuHHS iX MPaBOBO-
To CTarycy Ta opramisauiifHoi cTpykrypn. Bono 3niiicHI0eThCS
3Ha4HOIO KiNIBKICTIO 3aKOHONABYHMX aKTiB VKpaiHH, SKi Ha cho-
TOJIHI He MOBHICTIO BiAMOBIZAOTH BUMOraM MKHAPOZHUX CTaH-
NapTiB T2 NOTPeOYIOTh OHOBIGHHS. 3 METOI MiNBHIIEHHS edbek-
THBHOCTI poGOTH CliTMX HeoGXiZHO po3po6uTH Ta NpHitHATH
€[MHUIA 3aKOH NP0 OpraHW CHiACTBA, 1¢ O BM3HAYANHCS i,
3aB1aHHA, YHKUII, NPURLKIH, GOPMH, METORM Ta mpoueaypH
IXHBOI Ji/IbHOCTI, X COWianbHO-NIPaBOBHiA cTaTyc Ta opraHisa-
Lii{Ha CTpYKTYypa, MOPs0K B3aEMOi i koopuHaLii HiSTBHOCTI,
Har7Is/ Ta KOHTPOJIb 32 HEl0, OpraHi3allifiHO-MpaBoBi OCHOBH i
3a0e3Me4eHHs TolIo.
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lNayneko B. H. Hexoropnie aIMHHHMCTPATHBHbIE NMPO-
ueaypel aIMHHHCTPaTHBHO-NIPABOBOI0 00ecreyeHus cJiel-
CTBEHHO# AeATEeILHOCTH B YKpauHe

AHHOTaums. B cTartbe npoaHamM3nupoBaHo JIeACTByIO1IEE
3aKOHOJATENECTBO YKPaHHBI, KOTOPOE PEry/MpyeT AesTellb-
HOCTb CIIEACTBEHHBIX MOAPA3NENeHUIl NMPaBOOXPAHUTENBHBIX
OpraHOB, W ONPENENCHa CYMHOCTb OPraHU3aLHOHHO-MPaBO-
BBIX OCHOB HMX A€ATEIBHOCTH, BBISBIEHBI NIPOOEIIBI B AEHCTBY-
IOLIEM 32KOHOAATENLCTBE M CHOPMYIHPOBAHBI MPELTOKEHHUS
10 IaHHOMY BOTIPOCY.

KiioueBbie caoBa: anmmmncTpatuBHLEIe npouenypsl, a-
MHUHHCTPaTHBHO-NIDaBOBOE OOSCNECYeHHE, CIIECTBEHHAA JIes-
TEJIbHOCTB.

Halunko V. Some administrative procedures of ad-
ministrative and legal support of investigative activities in
Ukraine

Summary. The article analyzes the current legislation of
Ukraine regulating activity of investigation departments, law
enforcement agencies and the essence of organizational and
legal framework of their activities. revealed gaps in the current
legislation and formulated proposals on this issue.

Key words: admimistrative procedure, administrative and
legal support, investigative activitics.
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